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1 Introduction

Municipalities/local authorities are the foundation stones of the superstructure of the
state. Municipalities] function, on the one hand, as the lowest level of state
administration; and on the other, they are also the vehicles of the idea of communal self-
government. Municipalities thus serve to resolve local problems on the one hand, while
on the other they mediate between the individual level and the remoter organs of the
state. They thus represent the most immediate and direct point of reference in the
citizens’ relationship with the state. It would seem reasonable to assume, at least as a
preliminary working hypothesis, that similar social problem sets (against a relatively
homogeneous socio-economic background) will find solutions in similar institutional-
political models (“bottom-up” hypothesis). If the hypothesis is correct, we would expect
to find a large degree of conformity within the present sample in terms of the forms of
local direct democracy.

A systemic approach, in which the local authorities are seen as sub-systems of the
national political system, would produce a contrary hypothesis: that the national, or, in a
federal state, the regional political system exercises a much greater influence on direct
democracy than the local problem-set (“top-down” hypothesis). The assumption then
would be that the institutional forms of direct democracy within the observed local
authorities would vary considerably as a result of the national differences.

We begin by examining to what extent the selected local authorities have similar forms
of direct democracy, and to what extent these differ.” Using this evaluation, we then
attempt to answer the question raised by the opposing hypotheses as to whether it is
primarily local or national/regional factors which determine the forms of the direct-
democratic provisions in the eight local authorities selected.

Choosing the area around Lake Constance as a geographical focus allowed us to
compare the situation in four separate but neighbouring states, with added sub-
state/regional differences.

In addition to selecting the local authorities for our sample there was also the question
as to what time period the investigation should cover. Since it was to be expected that in
some of the local authorities the use of direct-democratic rights is rather infrequent, it
was necessary to take a reasonably long period of time in order to even out random
peaks and troughs in individual years. On the other hand, however, there were limits
both to the amount of material that could be processed and to the demands that could be

1 In German-speaking countries, the lowest tier of government/administration is called the Gemeinde - a word with several
layers of meaning: commune, community, church congregation, local authority area, municipality. The Gemeinde can be
very small - a village of 100 souls; or very large - a city of several million. Other countries have often very different
structures, and differing distributions of power. The English words municipality and local authority have been selected as
the most appropriate, though they both lack the sense of human community which the word Gemeinde conveys.

2 Special thank to Manuel Frick who did much of the collecting of data and information.



placed on the local authorities. For these reasons the years 1995 to 2005 were chosen as
the period of investigation.

2 Selection of local authorities

2.1 Selection criteria

The Lake Constance “Euregio” (cross-border European region) comprises the
following: the administrative districts (Landkreis) of Oberallgdu, Kempten, Lindau,
Ravensburg, Bodenseekreis, Sigmaringen and Konstanz (close to Lake Constance and
belonging to the two German states of Bavaria and Baden-Wiirttemberg); the Austrian
state of Vorarlberg; the Swiss cantons of Schafthausen, Thurgau, St. Gallen, Ziirich,
Appenzell Innerrhoden and Appenzell Ausserrhoden; the Principality of Liechtenstein.
The canton of Graubiinden was also included in the study, since — like St. Gallen and
Vorarlberg — it also borders on Liechtenstein. From these areas only those local
authorities were selected which are close to Lake Constance or which lie along the
Upper Rhine. Due to its more distant location, the canton of Schaffhausen was not
included in the study.

In order to limit the range of variation in the chosen municipalities, the size and
structure of the latter were taken into account, in addition to their geographical
distribution. They should not exhibit any one-sidedness in terms of their economic or
employment structure, so that, for example, Vaduz - as the capital and financial centre
of Liechtenstein - had to be ruled out, as did communities around Lake Constance
which are predominantly focused around tourism. Since none of those communities in
Liechtenstein which met the requirements of the study has a population in excess of
around 5,000, it was clear that the population size of the selected communities would
necessarily lie within the range 4,000 to 6,000 (or, if clearly necessary, within an
extended range of 3-7,000).

2.2 The eight local authorities

We had a very positive response in general from the local authorities. With the sole
exception of the two authorities from Appenzell Ausserrhoden (Teufen: not interested in
taking part; and Heiden: no information provided), all the local authority representatives
— in most cases the secretary of the authority or the mayor — were very happy to
cooperate. We decided not to look for alternatives in Appenzell Ausserrhoden, since we
already had four Swiss municipalities from four different cantons.



Ultimately, then, the following eight municipalities were included in our study:
Heimenkirch (Bavaria/D), Eriskirch (Baden-Wiirttemberg/D), Koblach (Vorarlberg/A),
Sennwald (St. Gallen/CH), Sulgen (Thurgau/CH), Zizers (Graubiinden/CH), Riite
(Appenzell Innerrhoden/CH), Balzers (Liechtenstein/LI).

Table 1: Structural data on the selected municipalities

Balzers LI | Zizers Sennwald | Rute Sulgen Koblach A | Eriskirch Heimenkirch
CH/GB CH/SG CHI/AI CHITG D/BW D/BA
Population 4436 3064 4686 3056 3400 4157 4444 3730
Surface area 19.7 11.0 41.5 40.9 9.1 10.2 14.6 21.2
(km?)

Source: Statistical Services (websites) of the relevant countries, federal states, cantons and local authorities. Information
provided by the local authority administrations.

2.3 Geographical location

To qualify for selection the municipalities had to satisfy the requirements relating to
size and structure and also be in as close geographical proximity to each other as
possible. For the German states this meant a location close to Lake Constance and not
far from Lindau. For the Vorarlberg and Swiss contenders, proximity to Lake Constance
or the Upper Rhine was desirable. The maximum distance between any two of the
chosen municipalities is no greater than 100 kilometres.



Fig.1 Geographical location of the eight chosen municipalities
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Source: http;//www.bodenseekonferenz.org. Marking of the municipalities by the authors.

3 Organisation of the municipalities and participatory rights

As noted above in footnote 1, the word Gemeinde can be used for different forms of

community (including a church community or congregation, a school community, a

local community etc.). The comparative study which follows refers solely to the sense

of Gemeinde as a political unit — reflected in the English word municipality.

There are three different forms in which citizens can participate in decision-making on

substantive issues beyond the election of representatives:

e  direct citizen participation in local affairs through community/municipal/popular
assemblies and the like, at which decisions are taken in the presence of the voters;

e  direct-democratic participation through referendum ballots;

e non-binding forms of participation through formal or informal channels — such as
community/municipal council meetings which are open to the public, round table

discussions and the like.



3.1 Superordinate rules

Municipalities are subject to formal rules of organisation set out in legal provisions
administered either by the state (Liechtenstein), the cantons (Switzerland) or the federal
states (Germany, Austria). There are differences in the extent and complexity of the
rules. In general, the rules specify the municipal organs and their various powers:
municipalities are usually allowed to decide for themselves whether to be governed by
bye-laws or by a municipal constitution.

It is generally true to say that the cantonal bye-laws give individual Swiss municipalities
greater room for manoeuvre than is the case for the municipalities in the other states
included in the study. This is true both for the organisational form of the municipalities
(the municipal organs of administration) and for the elements of direct democracy
(procedures, substantive powers). Nonetheless, despite all the differences in the
legislative frameworks, direct-democratic rights at the local level are provided for in the
superordinate (state/canton) legislation for all the eight municipalities in the study.
These are by no means limited solely to consultative procedures, but can all — under
different names — be classed either as initiative rights, referendum rights (in certain
cases), and, in the case of Vorarlberg, also recall rights.

Voting and electoral rights are also set out in cantonal law and in the bye-laws of the
German and Austrian federal states. These reveal significant differences in respect of
the electoral rights of foreigners; in the two countries which are member states of the
EU (Germany and Austria), the tendency is for foreigners to be granted voting rights at
the local level. A further difference lies in whether a distinction is made between
residents (Einwohner) and those who have acquired formal municipal citizenship
(Gemeindebiirger).

Table 2: Voting and electoral rights

Balzers LI | Zizers Sennwald | Rute Sulgen Koblach A | Eriskirch Heimen-
CH/GB CH/SG CH/AI CH/ITG D/BW kirch D/BA

Voting rights Liechten- | Residents | Residents | Residents | Residents | Austrian German German

stein of Switzer- | of Switzer- | of Switzer- | of Switzer- | residents | residents | residents

residents | land land land land and and

(for foreign citizens of

citizenship citizens other EU

applica- from other | member

tions only EU states who

citizens of member have been

the states resident

munici- for at least

pality) 3 months

Source: Bye-laws and other regulations of the federal states, cantons etc.



3.2 Assembly democracy

The details of the organs of administration, their various powers, and the direct-
democratic rights of the citizens are set out in the bye-laws or constitutions of the
individual municipalities.

Direct democracy in the form of local/municipal assemblies is only provided for in the
Swiss and Liechtenstein municipalities. However, no such decision-making assemblies
have taken place in Balzers (LI) since the 1970s. Direct-democratic decisions are now
made through the ballot box. In the two German municipalities, assemblies are provided
for — but only for information and consultation.

Table 3: Form of municipal organisation and composition of the representative municipal
organ

Balzers LI | Zizers Sennwald | Rite CH/AI | Sulgen Koblach A | Eriskirch Heimen-
CH/GB CH/SG CHITG D/BW kirch D/BA
Legis- Municipal | Municipal | Popular District Municipal | Local Popular Popular
lative assembly | assembly |assembly | council assembly | parliament; | assembly; | assembly;
Gemeinde- | Gemeinde- | Biirger- Bezirks- Gemein- 24 no no
versamm- | versamm- | versamm- | gemeinde | devertre- members | decision- decision-
lung lung lung tung Gemein- making making
devertre- powers powers
Municipal tung Blirger- Biirger-
council versamm- | versamm-
Gemeinde- lung lung

rat
Municipal | Municipal

council council
Gemeinde- | Markt-
rat gemeinde-
rat
Executive | Municipal Executive | Municipal District Municipal Executive | [Municipal | [Municipal
council committee | council council council committee | council] council]
Gemeinde- | Gemeinde- | Gemeinde- | Bezirksrat | Gemeinde- | Gemeinde- | [Gemeinde | [Gemeinde
rat vorstand rat rat vorstand -rat] -rat]
- seats 13 7 5 9 7 7 15 17
- chair- Principal / | President | ‘Ammann’ | District ‘Ammann’ | Mayor Mayor Mayor
person provost Gemeinde- | — council chief — council Biirger- Biirger- Biirger-
Vorsteher | vorsteher | chief Bezirks- chief meister meister meister
Gemeinde- | hauptmann | Gemeinde-
ammann ammann

Source: Information services (Websites) of the relevant municipalities. Information from the municipal administrations.

The conditions for an obligatory decision by the municipal assembly vary considerably
between the four Swiss municipalities from four different cantons. In Zizers, for
example, a mandatory decision is triggered by any new, non-recurrent, expenditure of
100,000 Swiss francs or more, whereas in Sennwald the threshold is 1 million francs.



Table 4: Public assembly powers in the Swiss municipalities

Zizers Sennwald Riite Sulgen
Expenditure limit — non- 100,000 CHF 1,000,000 CHF > 10% of public > 3 % of taxes
recurrent (2006 < 1% of public | (2007 < 8% of public | expenditure

expenditure)

expenditure)

Expenditure limit —
recurrent

10,000 CHF
(2006 < 0.1% of
public expenditure)

100,000 CHF
(2007 < 0.8% of
public expenditure)

> 1 % of public
expenditure

> 0.5 % of taxes

Source: data provided by the municipal administration and/or set out in the bye-laws.

There is also considerable variation in the frequency of assembly decisions. Between
1995 and 2005 there were only 11 assembly votes on municipal affairs in each of
Sennwald and Riiti, whereas there were 20 in Sulgen and 44 in Zizers.

Table 5: Assemblies and subject-matter of assembly votes in the selected Swiss
municipalities between 1995 and 2005

Zizers Sennwald Rute Sulgen Total
Number of assemblies 44 11 11 20 86
Subject-matter 171 72 52 109 359
- Finance 40 22 23 25 110
- Infrastructure 60 2 13 25 100
- Citizenship applications 0 47 0 35 82
- Bye-laws 20 0 3 8 31
- Municipal area 12 0 11 3 26
- Acquisitions/purchases 10 0 2 1 13
- Functional unions 1 1 0 4 6
- Rates/charges/tariffs 0 0 0 4 4
- Other 28 0 0 4 32

Source: data provided by the municipal authorities.

Assembly democracy — often portrayed as the ideal form of democracy — has a
downside if voter turnout is considered. Less than 5% of the registered voters take part
in the municipal assemblies in Zizers on average. Turnout is somewhat higher in other
municipalities, but is nowhere greater than about 20%.

Table 6: Voter turnout at assemblies in the selected Swiss communities 1995 to 2005

| Zizers | Sennwald | Riite | Sulgen

Turnout (percentage) | <5% | not known | c.20% | 7.9%

Source: data provided by the municipal authorities (including minutes of meetings etc).

3.3 Initiative, referendum, popular vote

The regulations regarding direct-democratic rights (exercised by the collection of
signatures, and ballot votes) in the municipalities covered by the study vary very
widely. Riite and Sulgen do not have the right of initiative and referendum at the local
level, since these two municipalities practise assembly democracy.

Zizers and Sennwald, which also have the direct-democratic institution of the municipal
assembly, have in addition both initiative and referendum rights.



In Zizers, 600 signatures are required for an initiative (currently 6.6% of the registered
voters) and 150 signatures for a referendum (4.9%). In Zizers there is also a long list of
issues which cannot be decided upon in the municipal assembly (Biirgerversammlung),
but have to be decided at the ballot box: the passing, amendment to or repeal of
constitutional and legislative provisions; approval of new, non-recurrent, expenditure
and liabilities of more than 200,000 francs and of new, recurrent, expenditure and
liabilities in excess of 50,000 francs; the purchase, sale or mortgaging of municipally
owned real estate, as well as the granting and termination of easements and
commitments, where such dispensations exceed the financial authority of the municipal
assembly; the conferral of water rights, the granting of other special usage rights, and
the exercise of reversion in the context of water rights’ legislation where the one-off
value (or the capitalised value at 5%) exceeds 2 million francs; decisions of the
municipal assembly against which a referendum has been launched.

In Sennwald the quorum for signature collection is set at 10% of the registered voters
for the initiative and 5% for the referendum. As in Zizers, there are also certain issues
which may not be decided in the municipal assembly: any business falling under Art. 8,
where the decision has been taken at the assembly to have a ballot vote; requests for a
referendum according to Arts. 24 and 26; new, non-recurrent expenditure which
exceeds 1 million francs; initiative proposals, unless they concern the municipal bye-
laws.

In theory, Balzers has assembly democracy. But no use is made of it. The right of
initiative and referendum, on the other hand, is not only provided for in law, but is also
made use of in practice. There is a marked difference in the level of the signature
quorum between the two Swiss municipalities with initiative and referendum rights and
the municipality of Balzers in Liechtenstein. Whereas quorums of between 5 and 10
percent of the registered voters (depending on the particular instrument and
municipality) are required in Zizers and Sennwald, the signature threshold for launching
either an initiative or a referendum in Balzers is one-sixth (16.7%) of the electorate. It
should be mentioned that, in general, voting rights apply to all Liechtenstein citizens
living in the municipality. This does not, however, apply to referendum votes on
citizenship applications. In such cases, voting rights apply only to the citizens of the
municipality (not all Liechtenstein residents) resident in the municipality.

In Eriskirch, direct-democratic rights appear under the label of the Biirgerbegehren
(literally ‘citizens’ demand’) and the Biirgerantrag (citizens’ submission) provided for
in the municipal bye-laws of Baden-Wiirttemberg. These allow for submissions aimed
both at proposing changes (initiative) and at reversing a decision by the municipal
council (referendum). An initiative proposal requires the signatures of 10% of the
citizens of the municipality. The list of exceptions (non-permissible subject-matter) for
initiatives includes: decisions which according to the law are reserved for the mayor;



issues to do with the internal organisation of the municipal administration; laws relating
to the budget; the annual accounts; development planning rules; public building
regulations etc. A ‘citizens’ submission’ (referendum) can be launched to oppose a
decision by the municipal council. The submission (giving reasons for the objection)
has to be handed in within two weeks of the publication of the municipal council
decision, together with the signatures of at least 30% of the registered citizens of the
municipality. In addition, there is the municipal council’s right (dependent on a two-
thirds majority) to put a decision to a public vote in a referendum (authorities’
referendum).” Baden-Wiirttemberg’s municipal bye-laws further enjoin the municipal
authorities to discuss important local matters with the local residents. As a rule, the
municipal council is expected to arrange a residents’ meeting at least once a year (plus
extra meetings if necessary). These meetings can be restricted to portions of the
municipality — parts of towns, smaller districts, and villages, for example.

In Heimenkirch the Biirgerbegehren is based on the bye-laws of the Free State of
Bavaria, which provide for only the right of initiative, known in Bavaria as the
Biirgerbegehren. To launch the citizens’ initiative requires the signatures of 10% of the
registered citizens. The outcome of a citizens’ referendum is equivalent in effect to a
decision of the municipal council: it can only be amended within a year by another
referendum. Neither the authorities’ referendum nor the facultative referendum
launched by citizens exist. There are similar subject-matter restrictions to those in
Eriskirch. In addition, the Bavarian bye-laws require the principal mayor to call a
citizens’ meeting at least once a year (and more frequently if the municipal council
requests it) to discuss municipal affairs. In larger municipalities, the meetings should be
restricted to portions of the municipal area. A public assembly can also be called if 5%
of the registered citizens request one. Recommendations arising from the citizens’
assembly must be dealt with in the municipal council within three months. It is also
possible for 1% of the registered citizens to submit a Biirgerantrag — a well-founded
request for a specific matter to be dealt with by one of the organs of the municipality.

Citizens of Koblach also have direct-democratic rights, which are set out in the bye-
laws of the state of Vorarlberg®. One-fifth of the citizens of the municipality can submit
a Volksbegehren (an initiative). The initiative must be dealt with by the municipal
authorities, but they are not obliged to decide in favour of the initiative proposal. A fifth
of the citizens can also call for a referendum, known as a Volksabstimmung.
Referendums can also be called by the mayor or by a decision of the municipal
authorities. The mayor can also call a referendum on a proposal which he has previously
made to the municipal authorities but which has been rejected by them. On the other

3 The legal basis is Art. 21 of the municipal bye-laws, Art. 41 of the local electoral law and Art. 53 of the Baden-Wiirttemberg
local electoral law.

4 Arts. 20 to 25 of the Vorarlberg municipal law.



hand, the municipal council can decide by simple majority to organise a recall

referendum to try to remove the mayor from his post. There is, finally, the option of a

Volksbefragung — a general consultation — if such is requested by a fifth of the

registered citizens or if the municipal council decides that one should be held. Such

consultations can also be arranged for parts of the municipal area.

Table 7: Legal provisions for popular referendums

Balzers LI | Zizers Sennwald | Riite Sulgen | Koblach A Eriskirch Heimen-
CH/GB CH/SG CH/AlI | CHITG D/BW kirch D/BA
Initiative Initiative Initiative Initiative - - Volksbe- Gemeinde- Gemeinde-
gehren begehren begehren
Signature 16.7 % 6.6 % 10 % - - 20 % 10 % 10 %
quorum
Period of time 3 years 1 year for
before ballot community
council
Obligatory Referen- Referen- Referen- - - - - -
referendum dum dum dum
Threshold 35 % of 2 million 1 million - - - - -
budget (c. | CHF (c. 15 | CHF (c.
7 million % of 3.5 % of
CHF) budget) budget)
Facultative Referen- Referen- Referen- Submission
referendum dum dum dum by citizens
within 2
weeks
Signature 16.7 % 49 % 5% 30 %
quorum
Authorities’ Referendum | Referendum | Referendum
referendum if decreed by | if requested | if requested
mayor or by 2/3 of by simple
municipal municipal majority of
representativ | council municipal
e council council
Participation None None None None | None None None 20 %
quorum approval
quorum
Recall Referendum
vote on
recall of
mayor after
decision by
municipal
council

Source: Information services (Websites) of the relevant municipalities. Information from the municipal administrations.

There are also differences between the eight municipalities in their practical use of the

direct-democratic instruments. Zizers has a clear lead with 43 ballot votes at local level,

followed by Balzers with 8 referendum votes (plus another 15 votes restricted to

registered citizens only). During the investigation period only 4 referendum votes were

carried out in Sennwald at the local level.

10



Table 8: Referendum ballot votes at local level and subject-matter 1995 to 2005

Balzers | Zizers Sennwald Riite Sulgen Koblach A | Eriskirch Heimen-
LI CH/GB CH/SG CH/AI CHITG D/BW kirch
D/BA

citizenship [17P°

applications

bye-laws 5° 31 1

Infrastructure 2 8 3

administrative 1 3

partnerships *

other 1

TOTAL 8 43 4 no no provision 0 0 0

provision

* German Zweckverband: a functional union between (usually neighbouring) local authorities for a specific purpose

Source: Information services (Websites) of the relevant municipalities. Information from the municipal administrations.

4 Conclusions: the use of direct-democracy at the local
government level

This appraisal of direct-democratic rights and their practical use in the eight
municipalities studied reveals wide differences within what is culturally a largely
homogeneous region centred around Lake Constance. The national differences (from
one country to another) are significantly greater than those between different
municipalities in the same state. The facts clearly suggest that the “top-down”
hypothesis offers a better explanation for the form of the direct-democratic instruments
than the alternative “bottom-up” hypothesis. However, the relatively small size of the
sample does not allow any definitive conclusions to be drawn. Nonetheless, in terms of
a first interim finding the following observations are justified.

It is hardly surprising to discover that the Swiss municipalities show the largest number
of direct-democratic decisions at all levels — local, regional and national. The
municipality representing Liechtenstein comes second in this respect — but much further
behind — while little or no use was made of direct-democratic decision-making
procedures in the Austrian and German municipalities.

511 votes on citizenship applications have been held. Only the registered citizens have the right to vote.

6 Four further bye-laws dealing with the organisation of the citizens’ association (Blirgergenossenschaft) were voted on
exclusively by the registered citizens.
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Table 9: Assembly democracy and ballots

Balzers Zizers Sennwal | Riite Sulgen Koblach | Eriskirch | Heimen-
LI CH/GB d CH/SG | CH/AI CHITG A D/BW kirch
D/BA
Number of issues not used 153 49 52 105 no no no
voted on in provision | provision | provision
assemblies
Number of issues 23 43 4 no no 0 0 0
voted on in local provision | provision
referendums
National 12 > 100 > 100 > 100 > 100 0 no no
referendums provision provision
Regional/federal no federal c. 80 c. 40 popular c. 20 0 0 8
state referendums states assembly
Total direct- 35 > 376 >193 >152 >225 0 0 8
democratic votes

Source: Information services (Websites) of the relevant municipalities. Information from the municipal administrations.

However, it must not be forgotten that — depending on the particular point of view
chosen — more direct democracy does not necessarily mean more democracy as such.
The case of Zizers, in particular, shows that an exceptionally high number of direct-
democratic decisions was accompanied by a disconcertingly low voter turnout. Between
1995 and 2005, around 200 local and a further 200 cantonal or national referendum
votes were held in Zizers. The average turnout for the 153 assembly votes at the local
level was under 5%.

Other municipalities attempt to offset the weakness of direct-democratic decision-
making procedures or their under-developed use in part by offering alternative forms of
participation. In Heimenkirch, for example, the municipal council meetings are open to
the public and regular “citizen consultation sessions” (Biirgerfragestunden) are held.” In
Eriskirch there are annual residents’ meetings and other information-giving events, in
some cases through the course of lengthy planning processes, also take place.® The
meetings of the municipal council in Koblach are also open to the public.’

This presentation of direct-democratic rights in eight municipalities from four countries
and seven sub-national entities invites a number of questions relating to: the historical
background to the creation and evolution of the direct-democratic rules in the various
municipalities; the relationship between direct-democratic rights at local, regional and
national levels; the reasons for the widely divergent frequency of use of the direct-
democratic instruments; and, finally, the influence of direct democracy on the level of
interest in and satisfaction with politics, on the responsiveness and the efficiency of
municipalities — and thus on the quality of democracy on both the input and output
sides. This paper did not take these factors into account. An attempt to include them

7 Information given by Georg Bockhart, head of the finance section. Cf. Bye-laws of Bavaria.
8 Information given by the mayor Markus Spieth. Cf. Bye-laws of Baden-Wiirttemberg.

° Cf. Bye-laws of Vorarlberg.
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would present some methodological problems — such as how to measure municipal
efficiency — and would require specific comparative data which are not currently
available in the necessary quantity and quality.
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